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task 2.5

Introduction

This memo specifically relates to Task 2.5 of MIG’s scope of work for the Laguna Beach Downtown Specific Plan Update.

The scope includes the evaluation of the Conditional Use Permit (CUP) process. This memo should be considered with

memos 1.5, 2.2, 2.4, 2.8, and 2.10

Goals & Objectives

Goals
1. Analyze existing Conditional Use Permit process Downtown
2. Understand the impacts of the existing CUP process on businesses

and land uses

3. Identify modifications to the CUP process that improve efficiency of
City review, and promote DSP goals

Objectives:

Create policy recommendations that will:

* Streamline the existing review and permitting process to promote uses

that enhance Downtown

e Focus the most extensive review on uses that need Planning

Commission and public oversight
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Current City Process

DSP Policies

Downtown includes six land use districts that allow for commercial land uses
(See Figure 1). In the Downtown Specific Plan area, applicants are primarily
required to proceed through a CUP process. This process was put in place
because of the current Downtown Specific Plan’s purpose of monitoring
retail uses. The unintended consequence is that there is a perception that
Laguna Beach’s CUP process is a deterrent to new businesses and change
of businesses, and adds discretion to the permit process when compared to

other jurisdictions with over-the-counter staff approval.

1. Only two uses are currently allowed without a CUP in the Commercial
Core (CBD-1 and CBD-2): second-floor office uses and residential

2. CUPs are also required to review the following:
- Change of use for retail and food service businesses
- Change of merchandise or services
- Change in mix of merchandise or services

- Expansion of the use or a change in the “orientation of

merchandise” for existing nonconforming uses
- Formula-based business replacing existing business

- Increase in seating area for food service
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Figure 1: Current Zoning
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According to the Laguna Beach Municipal Code (LBMC), permit review utilizes
CUPs for uses that would be “incompatible or inharmonious with adjacent or
nearby permitted uses” (LBMC Section 25.05.030). The use of the CUP is the

standard for project review in the Downtown and this is different than in other

areas of the City.

Outside of Downtown, in comparison, commercial zones allow more uses
and do not require a CUP. Two examples are listed below and the following
graphics highlight two instances in Laguna Beach.

*  C-N Commercial Neighborhood zone includes 29 permitted uses

* C-1 Local Business District includes 12 permitted uses
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Main Beach
Brooks Street Beach

Cress Street Beach

Mountain Road Beach

Bluebird Beach

Agate Street Beach

Pearl Street Beach

Arch Beach
Woods Cove
Lover's Beach
Ruby Street Park

Moss Cove
Moss Point
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The Conditional Use Permit is addressed in Section Ill, Topic 3 (Downtown Recommendations

Commercial Uses), Section V (Land Use Districts), and Section VI The recommendations included below need concurrent discussion with

(Implementation) of the existing Downtown Specific Plan. parking requirements (MIG memos 2.4 and 2.8) and retail uses (MIG memos,

The justification for the use of the CUP is found on page II-14 of the DSP, 1.5,2.2, and 2.10). The Parking Management Plan (PMP) recommended a
“The City can select commercial uses that contribute to the vitality of the single blended requirement of one per 1,000 square feet. The retail memos
downtown through the application of the Downtown Specific Plan and the recommended the consolidation of CBD -1 (Resident Serving) and CBD-2
conditional use permit process.” (Downtown Commercial). For the purposes of this memo, the minimum

parking requirement will be assumed to be 1 space per 1,000 square feet, and

Current CUP process the combining of CBD-1 and CBD-2 will be assumed.

* Flexible framework to be used as Based on the retail memos, the MIG team would advocate for a more relaxed

Pre-Application

Conference needed per project approach to land use regulation and permitting. A general recommendation

* 6-7steps would be to allow all retail and commercial uses to be permitted provided
* Requires public notice that they do not create impacts to parking, noise, or air quality, and any
AU @Al o e Approved by the Planning Commission other applicable development standards. Many businesses support this

at a formal hearing recommendation, but input has been received through the public outreach

¢ Can be appealed to City Council process that the community is not comfortable with this approach.
Environmental Review

There is concern that downtown would turn into a hub for restaurants, there

would be an abundance of certain types of uses such as ice cream shops and
Sta_ff Review for_ women'’s clothing stores, and every day uses such as shoe repair, pharmacy

Planning Commission :

stores, dry cleaners, banks, and grocery stores would be driven out. Thus, the

recommendations in this memo work within the City’s current direction that

Planning Co_mmission + Design Review some control over saturation of uses must be maintained.
Hearing

(if exterior improvements)

@
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Appeal to City Council

(If needed)
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1. Create a 2-tier system that allows for some approval at the staff level.
The Laguna Beach Municipal Code allows an Administrative Use
Permit (AUP) for specific uses that may be approved by the Director of
Community Development (LBMC Section 25.05.020).

Administrative Use Permit

AUP

® For select new permitted uses or
change of select permitted uses

¢ Application

¢ Approval by Director of Community
Development

e Staff will provide Planning Commission
with AUP Permit report within the
appeal period

* Public hearing if requested by
applicant or Planning Commissioner

Approved by

Director of Appealable to

Planning
Commission

Project application

filed Community
Development

Laguna Beach Downtown Specific Plan Update

2.

Allow for a set of uses to be approved through the AUP process
provided that they are not expanding the gross square footage of
the space and parking requirements/in-lieu fees are met. Approval is
based on compliance with updated DSP policies and criteria, design

guidelines, and development standards

Reduce the number of uses that require a CUP. The CUP process
would be for uses that are not expressly permitted in the DSP. The
process would continue to require a formal application for the project,
and reviewed on a case-by-case basis to ensure that community input

is gathered for the most important decisions.

See Table 1 on pages 7-10 for recommended use permitting
modifications. (Please note: The existing uses/permitting requirements
listed in Table 1 are based on their exact definition as written in the

Downtown Specific Plan.)
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The changes identified in Table 1 reflect information received through the community engagement process. At a joint Planning Commission and City Council

session (December 3, 2015) on the topic of retail uses and approval processes in the Downtown area, input was given that the City and community wanted to

curate some specific uses rather than allowing the free market to dictate what uses come to Downtown. The uses identified in Table 1 reflect adjustments to the

current DSP to create some flexibility for City staff to make land use determinations and to incorporate the AUP process into the DSP planning area.

Table 1. Recommended Permitting Changes

Use

Art galleries - original or numbered, limited edi-
tion artwork

CBD-1/ CBD-2

Not Permitted to CUP

CBD VC
CUP to AUP

CBD Office

CUP to Not Permitted

Civic Art

CUP to AUP

Retail sales that contribute to the diversity and
character of the downtown and < 5,000 square
feet

CUP to AUP

Not permitted to AUP

Not Permitted to CUP

Not Permitted to AUP

Stores or shops for retail business emphasizing

ment establishments

custom, hand-crafted or distinctive merchandise Not permitted to AUP CUP to AUP Not Permitted Not permitted to AUP
Establishments for on-premises consumption of

alcoholic beverages, full food service, and enter- CUP CUP Not Permitted CUP
tainment

Full service/take-out restaurants, serving alcohol,

with indoor and/or outdoor seating, entertain- CUP Not Permitted to CUP Not Permitted CUP

Full-service restaurants, serving alcohol, with
indoor and/or outdoor seating, dancing and/or
entertainment establishments

Not Permitted to CUP

Cup

Not Permitted

Not Permitted to CUP

Take-out restaurants and other take-out food es-
tablishments, with serving of alcoholic beverages
and entertainment

Not Permitted to CUP

CupP

Not Permitted to CUP

Not Permitted to CUP

Cafes, restaurants and tea rooms, with indoor

of alcoholic beverages and entertainment

and/or outdoor seating, serving of alcoholic bev- Not Permitted to CUP Not Permitted to CUP CupP Not Permitted to CUP
erages, dancing and/or entertainment
ST e} (19 GRS Co U SHen Not Permitted to CUP Not Permitted to CUP CupP Not Permitted to CUP

Ice-cream and confectioner's stores and bakeries

CUP to AUP

Not Permitted to AUP

Not Permitted to CUP

Not Permitted

Markets, grocery stores, health food stores <
5,000 square feet of less (If alcohol dispensing,
prohibited within 200 years of Main Beach)

CUP to AUP

Not Permitted

CUP to AUP

Not Permitted
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Use

Playhouses and theaters

CBD-1/ CBD-2
CUP

CBD VC
CUP

CBD Office
CUP

Civic Art
CUP

Hotels and motels

Not Permitted

CUP to AUP

Not Permitted

Not Permitted

Bed and Breakfast Inn, subject to the standards
in Section 25.22, provided the inn is located in a

structure listed on the City’s Historic Resources NS HETTIRE NS HETTIRE S NS ST

Inventory

Office (Administrative, business, professional, .

medical and financial offices) only when located Permitted Permitted Permiited Not Permiltted to Per-
mitted

on the second floor

Office and computer supplies CUP to AUP Not Permitted CUP to AUP CUP to AUP

Offices (including medical offices, clinics) on the CUP to AUP Not Permitted Permitted CUP to AUP

ground floor

Packaging and postal services CUP to AUP Not Permitted Permitted CUP to Not Permitted

Personal service shops including but not limited

to barber shops, beauty salon, tanning salons, CUP to AUP Not Permitted CUP to AUP Not Permitted

nail salons, etc.

Pet grooming aer suppllgs Selies (elieling CUP to AUP Not Permitted CUP to Not Permitted Not Permitted

overnight boarding of animals)

Mixed commercial/residential uses CUP CUP Permitted Not Permitted to CUP

ﬁce)(s)lrdentlal (relueling e shers) en grend Permitted Not Permitted Permitted Not Permitted to CUP

Recreational facilities CUP Not Permitted Not Permitted CUP

Pharmacies CUP Not Permitted Not Permitted Not Permitted

Automobile parking lot CUpP Not Permitted CUpP CUP

Bookstores and magazine sales CUP to AUP Not Permitted to AUP CUP to AUP CUP to AUP

Camera sales and processing CUP to AUP Not Permitted Not Permitted to AUP CUP to AUP

Dry cleaning/laundry facilities CupP Not Permitted CupP Not Permitted

Financial offices, banks, credit unions CUP to AUP Not Permitted CUP to AUP Not Permitted

Florists, flower stands CUP to AUP Not Permitted to AUP CUP to Not Permitted CUP to AUP

Music studios CupP Not Permitted Not Permitted CupP

Music/record stores CUP to AUP Not Permitted Not Permitted CUP to AUP

Musical instrument sales and supplies

Not Permitted to AUP

Not Permitted

CUP to AUP

Not Permitted to AUP
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Use

Retail supply stores including but not limited to
yardage, hardware, auto parts, plumbing, ap-

Downtown Specific Plan Update

CBD-1/ CBD-2

CBD Office

Civic Art

pliances, paint and glass, garden supplies, art CUP to AUP Not Permitted CUP to AUP Not Permitted to CUP
supplies, etc. with no open storage of materials

or equipment

Institutional uses including but not limited to

churches, schools, libraries, municipally owned/ CUP CUP CUP CUP
operated buildings

Temporary Uses subject to Section 25.05.035 TUP TUP TUP TUP

Art and handicraft shows (either within buildings

or out-of-doors) limited to not more than three TUP Not Permitted to TUP Not Permitted TUP
consecutive days duration

Seasonal specialty stores Wlthm_ buildings, limited TUP Not Permitted to TUP Not Permitted TUP

to not more than 45 days duration

Art studios and supplies, including artists’ joint

living and working units, as defined in Chapter Not Permitted Not Permitted CupP CupP
25.16

Liquor sales Not Permitted to CUP Not Permitted to CUP CuP Not Permitted
Retail stores serving the needs of business and

professional uses (including but not limited to Not Permitted to AUP Not Permitted CUP to AUP Not Permitted
office and computer supplies)

Nursing homes/convalescent hospital Not Permitted Not Permitted CUP Not Permitted

Outdoor display of merchandise

Not Permitted

Not Permitted to CUP

CUP to Not Permitted

Not Permitted to CUP

Commercial home occupations, subject to stan-

dards in Section 25.08.0716 Not Permitted Not Permitted Permitted Not Permitted
Hrilemineple e char{table Ingiliivifions elisy Not Permitted Not Permitted Permitted Not Permitted
than those of a correctional nature

Custpm dre§smak|ng, millfincig Elering, See Not Permitted to AUP Not Permitted Permitted Not Permitted to AUP
repair, and similar trades

Graphic Services Not Permitted to AUP Not Permitted Permitted Not Permitted to AUP
Interior design services Not Permitted to AUP Not Permitted Permitted Not Permitted to AUP

2.5 Evaluate land uses in downtown and provide recommendations
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Use

Paint, paper hanging, decorative, plumbing,
electrical, reupholstering, and handyman shops,
all of a neighborhood service repair nature, with
no open storage of materials or equipment

CBD-1/ CBD-2

Not Permitted to AUP

CBD VC

Not Permitted

CBD Office

Permitted

Civic Art

Not Permitted

Paper reproduction or copy services

Not Permitted to AUP

Not Permitted

Permitted

Not Permitted

Plant nursery, including outdoor display of mer-
chandise

Not Permitted to CUP

Not Permitted

CupP

Not Permitted to CUP

Clothing, retail sales

Not Permitted to AUP

Not Permitted to AUP

CUP to Not Permitted

Not Permitted

Delicatessen

Not Permitted to AUP

Not Permitted to AUP

CUP to AUP

Not Permitted

Nursery School

Not Permitted

Not Permitted

CUP to AUP

Not Permitted

Pedestrian pathways, walkways, and trails

Not Permitted

Not Permitted

Not Permitted

Permitted

Public Parks

Not Permitted

Not Permitted

Not Permitted

Permitted

Concerts, sporting events, civic events,
entertainment; special events

Not Permitted

Not Permitted to TUP

Not Permitted

TUP

OQutdoor or open-air markets

Not Permitted to TUP

Not Permitted to TUP

Not Permitted

TUP

Temporary parking, subject to special signage,
landscaping, and maintenance requirements

Not Permitted

Not Permitted

Not Permitted

TUP

Artist studios, that may include, but are not
limited to, the manufacturing, assembling, com-
pounding or treating of ceramics, jewelry, wood,
bone, canvas, cloth, felt, glass, leather, paper,
plastics, textiles and yarn

Not Permitted

Not Permitted

Not Permitted

CUP

Other uses the Planning Commission deems, af-
ter conducting a public hearing to be similar, and
no more obnoxious or detrimental to the welfare
of the neighborhood than the uses listed above

CupP

CupP

CupP

CupP
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